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SITTING TIMES 
Motion 

HON KIM CHANCE (Agricultural - Leader of the House) [8.37 pm]:  I move - 

In the period that ends with the adjournment of the house on the sitting day immediately preceding 22 
May 2005, the Leader of the House may - 

(a) require the house to sit beyond 10.00 pm on any Tuesday or Wednesday, or 5.00 pm on any 
Thursday; 

(b) require the house to meet on any Friday at a specified time, 

for the sole purpose in either case of dealing with government business specified by the Leader of the 
House or a minister. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [8.37 pm]:  I am surprised 
again that the Leader of the House has moved a motion without taking the opportunity to explain the reasoning 
behind his motion.  Last time we met he gave notice that some motions of which he had given notice should 
become orders of the day.  The house debated that; however, the Leader of the House gave no explanation for 
why he wanted to make those motions orders of the day.  Now that they have been made orders of the day, he is 
not prepared to tell us his reasoning behind that move.  Order of the day 17 is very nasty.  Hon Peter Foss 
explained that clearly when we debated this matter earlier.  The Leader of the House went back through Hansard 
and suggested that on one occasion I might have made the comment that I would love to be in charge of deciding 
when this house starts and finishes.  That may well be the case.  In fact, I suspect most Leaders of the House 
would have had the same view.  But nobody that I know of has moved a motion in this house giving themselves 
the absolute authority to determine when the house sits without first putting the matter to the house.   

The Leader of the House is asking that he, and he alone, be able to make a decision on whether the house will sit 
beyond 10.00 pm on Tuesdays and Wednesdays or beyond 5.00 pm on Thursdays and to require the house to 
meet on any Friday at a specified time.  I guess he would do that whenever he feels like it simply by standing 
and saying that we will sit beyond a certain time without any indication of how long for, or that we will sit on a 
Friday without any indication of the reasons, and the house will simply have to do it.  It has been a tradition that 
when the house adjourns or when it changes its sitting hours, the house votes on it.  When the Leader of the 
House moves that the house do now adjourn, we vote on that motion.  If he moves a special adjournment, the 
house votes on it.  Yet the Leader of the House is asking for the right to change the way in which the house sits 
simply through the Leader of the House standing and saying that that is what will happen.  I do not believe that 
we should give the Leader of the House that capacity, and I hope the Greens (WA) understand that.  This is a 
serious thin end of the wedge.  If we start to say that the Leader of the House can make not only decisions on 
when we will sit but also all sorts of decisions about anything he likes, and therefore avoid all the standing 
orders, we will have a dictatorship.  I have looked at the proposition he has put forward and I have given some 
thought to an amendment, which would at least require him to put it to a vote.  I think I might have given him a 
copy of that amendment when I had it drafted by the Clerk.  I do not agree with the amendment, which basically 
provides that the Leader of the House can seek to change the sitting of the house, but it needs to be a motion that 
is voted upon.  I have even been prepared to suggest that this can be done without debate or with an amendment 
simply to formalise the process and allow the house to vote on it, albeit without debate.   

I understand the reasons the Leader of the House has moved this motion.  It is all about the One Vote One Value 
Bill.  His motion states that he wants this unlimited power to decide when the house will sit only until 22 May 
2005.  Let us look at this motion and contemplate what it is for.  The government believes that it has a window 
of opportunity between now and 22 May to pass its let us gut the country bill, because there have been 
indications that it may get an absolute majority between now and 22 May.  In the past when governments have 
wanted to pass legislation within a certain period - this used to happen regularly, particularly at the end of a 
session when we used to sit very late hours for many nights in a row - the Leader of the House had to move that 
the house sit beyond the adjournment time.  There would be some argument about that, but he would do it.  We 
would have legislation by exhaustion and the government would have its way because people simply cannot talk 
forever - although we might find out whether that is possible in the next few weeks!  We have been through this 
before.  A couple of years ago, after a select committee was set up to look at the standing orders of the house, we 
made a decision as adults that sitting all night was not smart and that it was not a good way to do business.  We 
developed and implemented sessional orders which gave the government a dramatic increase in the number of 
hours for government business but which at least provided some certainty about the hours, days and weeks the 
house would sit, and everybody could work out what they wanted to do.  We worked under those sessional 
orders all of last year and, in my view, the government had a significant number of bills passed; it was at least 
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the average, if not more.  We had certainty about when the house started and finished.  We even agreed to sit for 
an extra week or two at the end of the year by mutual agreement, because both sides had to agree.  In my view, 
the house operated in a sensible, adult-like way.  We did not sit all night and people were not expected to debate 
significant issues at four o’clock in the morning when it is difficult to concentrate on what is going on.  We 
developed in this house what I thought was a very sensible way of doing business.  After maybe one and a half 
years of that - I cannot recall what happened the year prior to last - we have certainly had a significant period to 
assess whether a sessional order of that sort was appropriate.  I thought it was a successful way of doing 
business.  It may require some variations if it is ever contemplated in the future, but, as a general principle, we 
were on the right track.  However, here we are, after an election, and the government thinks it has a window of 
opportunity to get its electoral legislation passed.  Not only has it jettisoned all the work we did on when the 
house would sit and the civilised way in which we did business, but also it has moved a motion to give the 
Leader of the House unfettered power to decide when the house will sit.  He even took out of the original motion 
the words “after due notice” or words to that effect.   

Hon Kim Chance:  Reasonable notice.   

Hon NORMAN MOORE:  Yes, reasonable notice.  Now we could sit here at five o’clock on a Friday morning, 
having sat all day Thursday, and the Leader of the House could say that after breakfast we will carry on because 
he wants to kill everybody by having us sit until such time as we drop.  We have gone through this year after 
year and we made a decision that we would not keep doing it.  We did not think it was smart.  It was not family 
friendly.  We came up with a solution to the government’s problem by giving it significantly more time to deal 
with its business.  We formalised when things would happen and we put in place a process of running the house, 
so that most people knew what would happen from one minute to the next, from one day to the next, from one 
week to the next and for the year for that matter.  Now, for the sake of destroying country representation in 
Western Australia, the government wants to jettison all of that and give its leader unfettered power about when 
this house will and will not sit.  I cannot and will not accept that.  I will argue until the cows come home that we 
should not give him that power and that, indeed, we should get really smart again and go back to some form of 
sessional order, albeit with some variations, so that we put in place a regime of operation in this house that is 
sensible in the context of what people have to do.  We all have jobs and that is a very long and tiring business if 
we sit here all night.  I have been a minister and have done that at the same time and it is almost impossible.  One 
day, as happened in the federal Parliament about 15 or 20 years ago, somebody will fall off the perch.  It was 
Ivor Greenwood, if my memory serves me correctly.  That will happen one day and then people will say that we 
should not have done it; we always said that we should not do it like that, but we did it anyway because of 
expediency.  Our government did it, but when this government came to power we decided, with its concurrence, 
that we would change the way we did business, and now we will not, or perhaps we will just hope that nobody 
falls off the perch between now and 22 May because then it will stop.  Why will it stop then?  Why does the 
Leader of the House have the end date of 22 May?  Why does he not go back to the bad old days, so that he can 
do whatever he likes whenever he likes?  This is even worse than the bad old days, because in the bad old days 
he had to at least get the house to agree.  Now he wants to do it without even putting it to a vote.   

I hope that the Greens will understand what I am saying.  If they are prepared to go along with the government to 
get its one vote, one value legislation through before 21 May, that is their decision.  The Greens (WA) may wear 
that; however, in the context of this motion, I ask the government not to destroy a tradition of this house; that is, 
the house makes the decision about when it sits and when it adjourns, not an individual, who is, in this case, the 
Leader of the House.  I could stand in this place all night and argue this motion.  I do not intend to do that 
because I hope commonsense will prevail.  I would have seriously appreciated the Leader of the House, when he 
moved the motion, to have explained what he had in mind and indicate to me and the house whether he thought 
there was merit in an amendment; yet he did not.  Again, I think the Leader of the House might have been 
present in the chamber when I was Leader of the House and had foisted upon me, against my better judgment, a 
management committee.  I got it and I wore it.  It met and made decisions about what we would do.  Sometimes 
I did not agree with the outcomes and I did not have to go along with them.  However, at least we sat down and 
talked about issues.  On this occasion, the opposition has not heard one word from the government about this 
matter, other than a motion with scratchings, time changes and things like that on it which floated around the 
house with nobody’s name on it for about a week before this happened.  I do not know whose idea that was.  The 
Leader of the House has neither consulted nor discussed with me for one minute either of these two proposals, 
other than his office giving me information that the government intended to pass the one vote, one value 
legislation come hell or high water and that it would sit in this place until it was finished.  The government is 
entitled to do that.  The government is entitled to do whatever it likes when it has the numbers, as Mr Leader 
well knows.  However, for goodness sake, do not use the numbers to ruin the fundamental principles of our 
standing orders, and take into account my argument that this motion should be at least be amended so that the 
house votes.  Albeit I am not happy, I will go along with an amendment that says we will vote on this motion but 
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not discuss or debate the matter, so that at least the house will make the judgment and not the Leader of the 
House alone.  If it turns out that it is five o’clock in the morning and the Greens want to go home and not sit on 
Friday, the house might vote against it.  However, that is proper.   

Hon Peter Foss interjected. 

Hon NORMAN MOORE:  That is exactly right, but we know that the Labor Party will not do that because 
there is a thing called the caucus and I think there is a thing called the pledge.  I am not sure whether it still 
exists, but there used to be a thing called the pledge.  Is that still around? 

Hon Kim Chance:  There is, for candidates. 

Hon NORMAN MOORE:  Right.  I think it says things like a member who bucks the party line will be out on 
his ear.  I remember a guy who used to sit on this side of the chamber.  His name was Hon Ron Thompson and 
he called the Labor Party a spiritual spittoon in its attitude to homosexual reform.  Do members know where he 
went?  He went the same way that most people who bucked the Labor Party went.  In fact, he did not say that; it 
was Kim Beazley senior who said that.  However, Ron Thompson was the one tossed out because he had a 
different view on some social reform bills. 

I do not expect that Labor Party members would vote against the Leader of the House if he wants to sit on Friday 
until midnight, or whatever he wants to do.  However, if the leader wants this chamber to operate in a way in 
which there is a relative degree of goodwill, he must discuss this matter with us and the other parties.  The 
Leader of the House may well have discussed it with the Greens, I do not know.  There have been discussions 
between the Greens and the government, which I regard as the coalition on that side.  It is quite proper that the 
government would not discuss some matters with us.  However, when it comes to the way in which the house 
operates, Labor Party members must acknowledge that they are not the only members of this place.  There are 
other members who have obligations and requirements.  It is a pity that the government has not done that. 

I want to move an amendment to the motion in respect of this standing order and I have another amendment for 
the next motion, for reasons that I will explain when we get to it.  I want to delete the words “the Leader of the 
House may” and the word “require” in paragraphs (a) and (b) so that the motion would read as follows - 

In the period that ends with the adjournment of the house on the sitting day immediately preceding 22 
May 2005, the question on a motion under standing order 129 that would permit - 

(a) the house to sit beyond 10.00 pm on any Tuesday or Wednesday or 5.00 pm on any Thursday; 
and 

(b) the house to meet on any Friday at a specified time, 

for the sole purpose in either case of dealing with government business specified by the Leader of the 
House or a minister is to be resolved without amendment or debate. 

That would sort out the problems that the Leader of the House thinks he might have; that is, under the existing 
rules when he moves that the house sit beyond 10.00 pm, on Friday, on pancake Tuesday or whenever, it will be 
a debatable motion.  The Leader of the House is concerned that we will filibuster the one vote, one value 
legislation and every time he wants to sit beyond 10 o’clock at night there will be a four-hour debate on whether 
the house should adjourn.  I can understand that.  However, I can also count and I know from what the Greens 
have already indicated that they were prepared to go along with the Leader of the House’s motion as it was 
presented to the house.  What I am saying to the Greens is that this amendment does not take away the capacity 
of the Leader of the House to do what he wants to do, but at least it remains faithful to standing orders, which 
require at least that the decision to sit beyond certain hours or on a certain day is made by a decision of the 
house; that is, it will be put to a vote.  However, to solve the leader’s concern about the opposition filibustering 
those special adjournment motions, I suggest that they be dealt with without debate or amendment.  I think that is 
a fair and reasonable proposition, Mr Leader of the House, and one which maintains the integrity of the standing 
orders, but at the same time gives the government and the Greens what they want, bearing in mind that the 
government and the Greens have come together on this matter to do over country Western Australia with the 
government’s one vote, one value legislation.  I hope that the Leader of the House will agree and that it will give 
us an outcome that at least requires the house, not the Leader of the House personally, to make the decisions and 
will give the Leader of the House the outcome that he wants, bearing in mind that the Leader of the House’s 
concerns are misplaced.  I cannot imagine our spending countless hours debating whether the house should sit 
any other hours, as we will have plenty to say when it comes to the bill itself.  Indeed, I have already indicated, 
when people have asked me, that we will be debating the one vote, one value legislation thoroughly and we will 
take whatever time is necessary to debate it thoroughly.  If the government decides to guillotine the legislation, 
that is its business.  However, I make the point that the one vote, one value legislation went through the 
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Legislative Assembly in three days, like the proverbial packet of salts, having been gagged and guillotined all the 
way through.  It went through a consideration in detail stage in the other house which, in my view, is an 
appalling way of doing business.  If members have read the bill, they will see that clause 4 contains the guts of 
the bill.  That was dealt with in the other place as one clause and because a member moved an amendment to the 
clause, other amendments were unable to be moved because they had already been dealt with in the previous 
amendment.  It was the most pathetic debate I have ever watched in my life.  I sat there and listened and thought 
to myself: God Almighty, thank goodness the Assembly is not interested in legislation; thank goodness it is just 
a theatre that plays to the gallery, because the very notion of trying to produce good legislation and the way it 
behaves is quite opposite to each other.  When we get in here, we should at least make a serious effort to 
properly debate the issues as they arise.  That is what we have a reputation for doing.  I have indicated to the 
media and the Leader of the House that we will argue this case point by point.  However, it will not be a 
meaningless, wasteful attempt to fill the time.  That is to be seen as we proceed.  I had hoped the Leader of the 
House would agree with my amendment so that we could at least fix up the integrity of the standing orders.   

Amendment to Motion 

Hon NORMAN MOORE:  I move - 

That the motion be amended by - 

Line 2 - After “2005,” - To insert “the question on a motion under SO 129 that would permit”. 

Line 2 - To delete the words “the Leader of the House may -”. 

Lines 3 and 5 - To delete the word “require”. 

Line 7 - After “minister” - To insert “is to be resolved without amendment or debate”, 

HON PETER FOSS (East Metropolitan) [9.01 pm]:  I support the amendment.  I will raise my main point 
later when the Leader of the House is able to listen to me.  I will deal firstly with some other points.  It is 
unfortunate that the Leader of the House, when moving this motion - as when he moved the procedural motion to 
introduce it - did not bother to say anything in support of it.  It could be an admission on his part that he cannot 
say anything in favour of it.  If he were honest, he would say it was a naked grasp at a last opportunity that has 
presented itself in this house.  Although I firmly believe that each member elected to this house is entitled to use 
their vote until such time as their period in this chamber expires, I feel it would be an omission on my part if I 
were to not point out to nearly all members opposite - some were not here - that in 1997 when the Liberal and 
National Party coalition sought to do exactly the same thing in this very house, the then opposition Labor Party 
members told us that it was an illegitimate Parliament. 

Hon Dee Margetts:  And members on your side supported it. 

Hon PETER FOSS:  The Constitution provides for a changeover on 21 May, and we are entitled to exercise our 
votes.  I believed it then and I believe it now.  It would be remiss of me if I allowed this debate to go by without 
pointing out to all members opposite who were here in 1997 that they were indignant in the extreme and pointed 
out to us that we were an illegitimate Parliament.  I denied it then and I deny it now. 

It should be put on record that a number of members in this chamber are taking a very inconsistent view.  One 
might say it is a convenient view or even a hypocritical view of the constitutional position.  Although we have 
not had the benefit of the Leader of the House’s introducing it, these measures are plainly directed at ensuring 
the government has the maximum opportunity to try to pass this legislation.  Unfortunately, as I said, the Leader 
of the House has not put his view on the record, so I will put it on the record for him in the absence of any 
comment from him.  The Leader of the House - I will put it in his words - is seeking to use the maximum 
opportunity to push through legislation notwithstanding the previous views held by him and his colleagues who 
were here in 1997 that it was an illegitimate Parliament.  The government has totally changed its point of view 
because it suits it.  I will put on record the hypocrisy and convenience of the government regarding this measure, 
another measure that is yet to be debated and yet another measure that has already been taken by this government 
to list the days of the sitting of the house. 

Now that I possibly have the attention of the Leader of the House, I remind him that before we adjourned on the 
last occasion I suggested to him that for the purposes of saving a little time we could deal cognately with a notice 
of motion that I have put on the notice paper.  I draw members’ attention to order of the day 4.  It seems that we 
could deal with all these things together because they are related.  I would have thought that any device we could 
use to save time would be sensible.  It could very well be that neither the government nor the Greens (WA) 
support it.  However, it seems to me that if we got all these procedural matters out of the way at the same time, 
we could get on with the business of debating the electoral laws.  If the government does not do that, it is likely 
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we will have to spend a few hours debating it during debates on motions.  It would seem to be more sensible to 
deal with it now and get it out of the way; otherwise, I could spend time debating it during procedural motions.  
The government knows that I can do that.  I can take more time and members on this side of the chamber could 
talk incessantly about it if we wanted to, because we are entitled to.  However, that would waste a lot of time.  I 
raised the matter because I do not want to waste the time of the house and I want to deal with these matters all at 
once. 

I will now bring my remarks back to the motion.  I believe that the amendment proposed by Hon Norman Moore 
to ameliorate the effect of the government’s motion is very sensible.  It does not in any way detract from the 
capacity of the Leader of the House to move a motion in the proposed order.  The effect is that the question 
would be put immediately without debate; it would become a purely procedural motion.  I think that that has 
benefits for the Leader of the House.  I assume that he will not do it without consulting with the Greens, but he 
might not.  I assume also he will check with his members about whether they think it is a good idea, but he might 
not.  It gives him the capacity to deal with this matter in a way that completely disregards the will of the house.  
We know that whoever has the majority makes the decisions.  Many decisions in this house are made against the 
wishes of the minority.  That is the way it is, but it is still the decision of the house.  However, we do not expect 
a decision to be made against the wishes of the majority.  We should at least preserve that. 

I entirely support the Leader of the Opposition’s amendment.  I am concerned with the alterations to the sitting 
hours.  As we know, the government has already given notice that it intends to sit for four weeks solid.  For the 
benefit of those members who have not been here when we have sat for extended periods, and for the benefit of 
those members who have not been here when we have sat through to two, three, four, five, six or seven o’clock 
the next morning, or on one occasion even until three o’clock the next afternoon, we tend to get a bit snaky on 
such occasions. 

Hon Giz Watson:  Is that even more snaky than usual? 

Hon PETER FOSS:  Yes.  This can be quite a civilised house at times, but when sleep-deprived members are 
run for four weeks in a row, and maybe adding an occasional Friday, the number of extraordinary explosions that 
take place is amazing. 

Hon Dee Margetts:  But Tom’s not here any more. 

Hon PETER FOSS:  Hon Dee Margetts has made a very good point.  Hon Tom Stephens is no longer a member 
of this house and that must make a significant difference to the risk of that happening, but after a period of 
longer sitting hours at the beginning of the day, longer sitting hours at the end of the day, possibly through to 
unreasonable times, together with four weeks in a row, everybody in this place will be behaving like Hon Tom 
Stephens.  That is the way people behave after being sleep deprived. 

Hon Norman Moore interjected. 

Hon PETER FOSS:  No, we will not behave like Hon Tom Stephens after being deprived of sleep for four 
weeks, but we will behave more like him under normal circumstances.  The reality is that we become very 
unproductive and we start to lose time not in debate but in sheer explosions.  Unfortunately, many members have 
not been here for that.  I am sure the Leader of the House can remember those occasions.  On some occasions we 
have debated all evening, quietly, and have finally reached the adjournment at four o’clock in the morning, with 
nobody having raised his or her voice, but suddenly this place goes mad.  It is almost as though world war III has 
broken out.  This can happen at any stage.  The worst thing about it is that, as people get more and more sleep 
deprived, their judgment gets worse and worse.  We have some very important decisions to make.  I hope that, 
when we start debating these issues, some lively minds will be applied to them.  Although we will have heard 
many of the arguments before, a number of arguments will specifically relate to the legislation.  We will find that 
this legislation is not what its name suggests.  Many aspects of the legislation are quite adverse if not contrary to 
the name.  I am sure the Greens (WA) have already picked some of those aspects.  I hope to point out a few 
more, but I hope to be pointing that out to members who have the mental capacity to work out that two plus two 
equals four.  After several weeks in this place, sitting day and night for four weeks in a row, I defy people to be 
able to work out that two plus two equals four.  If it is a complicated legal argument, how will we manage?  I 
raised this during the last debate we had on one vote, one value.  Some very complex legal points were raised by 
the opposition then which in the end went to the High Court.  I defy members to understand even the smallest 
part of those arguments after they have been sitting day and night for four weeks running.  They would not stand 
a chance.  When members are asked to do this, it will not be at the beginning of the debate; it will be right near 
the end, when we reach the committee stage. 

By all means, the government should be entitled to use measures to ensure for it the best possible chance of 
getting its legislation through.  I do not object to it raising questions of legitimacy or anything like that, but I do 
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object to these three measures.  There are three measures and not two.  The first was the announcement of four 
weeks straight, and it will be five weeks for members staying on.  All the best of luck!  I will be saying goodbye 
and enjoying that fifth week.  I might even come and sit in the gallery and laugh, because it will be so enjoyable 
not to be here.  In fact I might have booked my ticket to France by then, so I might not be here. 

Hon Derrick Tomlinson:  I think you will be enjoying a bourdeaux in Bourdeaux! 

Hon PETER FOSS:  The reality is that those members who are staying will be sitting for five weeks in a row 
and that really is ludicrous.  I would like the Leader of the House to think whether he needs all of these 
measures; in particular I would like him to consider my motion, because I think it would be advisable in that 
period to have a one-week break, if only to sleep, but there are other matters of serious concern.  Those of us 
who are going on have electorate matters to consider; those of us who are not going on have to do the final 
packing up and getting out, because on 21 May that is it!  Sitting for four weeks in a row will make it extremely 
difficult, both for continuing members and for non-continuing members.  Either way, they will have to neglect 
their electorates if they are continuing, or they will have to clear their offices if they are not continuing.  I think 
the three measures together are oppressive, but I must mention what was said by various members opposite when 
we originally brought in the sessional orders that changed the way we sat.  It will be unkind of me to mention 
this, but I want to mention what people said then and ask them to remember for themselves what they said.  I 
will not be so crass as to quote members’ own words back at them and say perhaps there is a little bit of toeing 
the line going on and some inconsistency.  I have always believed that not having a proper time to finish and not 
knowing when the legislative year will finish has been the most stupid thing that has ever happened, but many 
aspects about our job are unsatisfactory and most of those are being brought back in full force and with 
extraordinary impact by these measures.  It is overkill by the Leader of the House.  I sincerely ask that he 
reconsider whether all of these measures are necessary and whether they may not be counterproductive.   

My experience is that once members start to lose their cool, and their good sleep, the business of the house slows 
down.  It does not increase; it slows down because we spend so much time on explosions and stupid things.  
Some of the things we have argued about in this house when members are tired are just bizarre.  The things that 
set them off are often misunderstandings.  I have known this house to debate for about four hours and, with great 
indignation, at the end of it we have worked out that a person did not intend to say what people interpreted he 
was saying anyway.  Our comprehension and intelligence is so far reduced that misunderstandings, short tempers 
and everything else like that fly everywhere. 

In terms of good management, I would urge the government to reconsider.  I suggest the government should go 
for my suggestion, which is to take a week off, because that is probably the most satisfactory.  All the other 
measures should be enough. 

Hon Paddy Embry:  Which week? 

Hon PETER FOSS:  We sit for two weeks, have a break of a week and then go for another week.  The 
government might want to make it three weeks and then break.  That would be nicer for members who are 
leaving.  We would have a week to clear out our offices.  From my point of view that would be preferable, but I 
would not want to put my point of view ahead of the interests of the government or the Leader of the House, who 
is entitled to put the government’s point of view.  The government should be able to do it with three weeks.  The 
question is which of the three weeks should be taken off.  I would obviously like it to be the last one.  If the 
second last week would suit the government, that would certainly be more in line with what we have done in the 
past.  I ask the Leader of the House to consider that.  Is this a case of overkill, or can we possibly agree to some 
sort of compromise whereby we try to pick up my suggestion plus the amendments?  Hon Dee Margetts also 
proposes to move an amendment.  If we passed this amendment, the next amendment by Hon Dee Margetts and 
my suggestion, we could end up with something with which we could all live.  Even though we might not like it, 
we could at least accept that the government had put sufficient pressure on us.  There are all sorts of other threats 
that could be used at another time.   

HON DERRICK TOMLINSON (East Metropolitan) [9.20 pm]:  This is a totally unnecessary debate.  
Nothing will change, except one significant point.  Under standing order 129, the Leader of the House can move 
all of these things, as indeed Leaders of the House have done in the past and to which the house has agreed.  As 
Hon Peter Foss pointed out, there have been times when we have sat well past 10.00 pm, well past midnight and 
sometimes well after breakfast with the consent of the house.  If we change the situation as the Leader of the 
House intends, again, at his decision, the house will do that.  The significant difference is that it will be at his 
decision rather than the decision of the house.  There have been times when the opposition has said no to such a 
motion but the Leader of the House has been strategically prepared and has had the support of the non-Labor and 
non-coalition parties to vote with him to extend the sitting.  There have been other occasions, after consultation 
between the Leader of the House and the Leader of the Opposition, when the house has consented to the motion 
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to extend sitting hours, sometimes, as I recall, against the wishes of the minor parties.  Nothing will change 
except this: the decision will not be a decision of the house; it will be a decision of the Leader of the House.  
That is unacceptable.   

To be perfectly honest, I do not mind sitting late hours.  I prefer to sit at night.  I did not like the system that we 
adopted in the sessional orders during the last term that had us working tradesmen’s hours.  I find that I function 
better in the evening.   

Hon Paddy Embry:  Is that with all functions, member?   

Hon DERRICK TOMLINSON:  In terms of the legislative process.  Other functions I can enjoy at any time.   

Hon Paddy Embry:  I am not interested in other functions!   

Hon DERRICK TOMLINSON:  No.  This attempt by the Leader of the House to deny the house the authority 
to decide its own time of functioning is retrograde.  I do not mind giving the house the power to sit beyond 
10 o’clock.  As I have said, I am quite happy with that.  One of the best times I have had in this place was when 
we sat until three o’clock in the afternoon, having met at 11 o’clock on the previous Thursday morning.  I do not 
mind that.  Nothing will change, because the Leader of the House has this power under standing order 129.  If 
we reject the motion, the Leader of the House will do it anyway.  However, if we accept the motion, the Leader 
of the House will have usurped parliamentary authority.  He will have taken upon himself the vote of every 
member of this house, which was entrusted to him or her by the electors who put us here.  He will do that by 
saying that he will be the master of the house.  That is unacceptable.   

The motion is unnecessary, as the Leader of the House well knows.  The debate is unnecessary, as the Leader of 
the House well knows.  I suspect that the only reason for bringing on this motion was so that the Leader of the 
House could trumpet to the world that the opposition was not prepared to sit longer hours to debate a very 
significant issue.  That is very cheap politics.  It is an unnecessary motion.  I would be happy if the Leader of the 
House withdrew his motion, because under standing order 129 the Leader of the House can do all these things 
with the consent of the house.  Any strategically sound Leader of the House will always have his way.   

HON GEORGE CASH (North Metropolitan) [9.26 pm]:  I support the amendment moved by the Leader of 
the Opposition for a number of reasons.  First, the motion in its present form gives absolute power to the Leader 
of the House.  As Hon Derrick Tomlinson has just said, if passed it would take away from the elected members 
of this house their capacity to vote on a very important issue; that is, the direction or processes of the house.  I 
suspect that the reason the Leader of the House moved his motion but then did not speak to it is that he would be 
battling to justify the content of the motion.  He knows what this motion is all about.  He knows that it would 
give him absolutely unfettered power to do as he wished when he wished.  If he had this power, he knows that on 
any given day he could come in here, move that the house do sit whatever hours he determined, and then leave 
the house if he so desired and do whatever he wanted to do during the period that the house was sitting.  He 
knows that he has that authority.  He knows that some people would suggest that that is a despotic power; that is, 
absolute power residing in one person.  That is why I suggest that the Leader of the House did not want to give 
an explanation of why he wants to assume this arbitrary power.   

While other members were speaking I looked up the word “arbitrary” so that I could recall what that word 
means.  I have a couple of dictionaries and their definitions are generally along the same lines.  “Arbitrary” 
means random.  It can mean haphazard.  It means capricious; that is, someone who has a sudden change of mind, 
someone who has a sudden change of mind without apparent reason, or someone who has a tendency to change 
his mind.  It also means despotic; that is, a ruler with total power, one who is unjust and cruel, one who exercises 
complete power, and one who is tyrannical in the use of that power.  Interestingly enough, I do not believe that 
any of those definitions necessarily fit well with the current Leader of the House, because I do not believe that he 
is that sort of person.  However, I do believe that he acts on instructions.  At times he finds those instructions 
somewhat difficult to accept, being the person he is, but he comes in, moves the motion and hopes to hell that the 
house will accept it.   

I had the opportunity some years ago to be Leader of the House, and was Leader of the House when, on a 
number of occasions, we sat through the night.  Although Hon Derrick Tomlinson has said that nothing in this 
place changes, Hon Bruce Donaldson will tell us that the price of breakfast changes!  That is the only thing in 
this place that changes when the Parliament sits through the night.  Many years ago, when we sat through the 
night, a number of members asked me what time I thought the house would rise.  I said that whatever they did, 
they should be prepared to have breakfast.  I organised with our catering staff to bring in people at four or five 
o’clock in the morning so that they could prepare breakfast.  Some members asked me whether breakfast was 
free.  I said of course it was free and that members should not worry about those things, because it was one of the 
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benefits of sitting through the night.  Hon Bruce Donaldson has never let me forget that.  Like every one else, he 
received a bill for the breakfast.  A number of years later it would have been cheaper to give him the $10 and ask 
him never to raise the issue again.   

I raise that issue because late night sittings do not impact on only members of Parliament.  In some respects, 
members can work their own hours.  Although they have lot of responsibilities that they must carry out, in the 
main, they can determine when they will carry out those responsibilities.  The people we must think of are the 
Hansard reporters, who, because of the duties they must complete before they can go home, often go home one 
or two hours after the house rises.  We must think of the catering staff that must come in early at three or four 
o’clock in the morning or leave very late at night.  We must think of the effect on the security people and that we 
may have to employ contractors to fill the gap after the security officers have worked a number of hours and then 
require a mandatory number of hours break.  We must think of the Legislative Council staff in the chamber who 
are required to come in many hours before members of Parliament to prepare the chamber and do the other 
necessary administrative tasks so that the Parliament can function.  The Leader of the House must think those 
things through.  Many years ago, the Chief Hansard Reporter and I would consult when the house was going to 
sit past 10 o’clock.  When both houses sit past 10 o’clock it imposes very severe pressure on the Hansard 
reporters.  The Chief Hansard Reporter and I often reached an agreement about the time we should finish so that 
the Hansard reporting function was available the next day.  

When we sat late I was always concerned that a staff member would drive home, fall asleep at the wheel of his 
or her car and suffer a serious injury or, even worse, get killed.  Just because we are a house of Parliament does 
not mean we do not have to exercise a duty of care to the people who work here.  The Leader of the House might 
be able to get away with killing a few members of Parliament and not suffer the reaction that would occur if 
some of our staff were seriously injured as a result of sitting very long hours in this house.  I raise that issue with 
the Leader of the House so that it can be said that I have drawn it to his attention.  I happen to believe that he 
already knows that and it is something that, as a house, we must have regard for.  

When we used to sit late in this place and I wandered around and saw the lights of the office blocks coming on, I 
thought to myself that either the cleaners had come in early or the directors were making decisions about their 
public companies.  I advise those who have not worked right through the night, that at three or four o’clock in 
the morning members can be seen squinting trying to read the fairly fine print of the bill, because they are tired.  
To return to my comment about the people working in the city, I used to think that if I owned shares in a 
company in which the directors were working at three or four o’clock in the morning and making decisions on 
behalf of that company, the first thing I would do is sack the directors for incompetence and not being able to 
manage their time properly and, secondly, I would sell the shares because that company would be on its way out.  
We are no different when we make important decisions that affect the community.  

I do not know whether the Leader of the House has read the amendment moved by the Leader of the Opposition.  
I think he has been overly generous.  He has changed the words so that, rather than the Leader of the House 
making an arbitrary decision, the motion would become a procedural motion.  I do not think he could ask for a 
better deal, if I might use those words.  It is a very fair proposition.  On the basis that he is a fair person, I will 
stop talking because, as other members have said, we are wasting time that did not have to be wasted had he 
spoken to the Leader of the Opposition and the respective leaders of the other parties in this House.  Nonetheless, 
he did not, and it has cost us an hour or an hour and a half today.  I suggest that he accept the Leader of the 
Opposition’s amendments.  It puts some democratic process back into the procedures of this house.  It does not 
allow the Leader of the House to make arbitrary decisions at the expense of other members.  It requires him to 
move a motion on which the house can vote without debate and without amendment.  At least it will be an 
exercise by members of their democratic vote, which is their absolute right as elected members of this place.   
The Leader of the Opposition also indicated - he did not say in these words; he implied - that if we worked 
together, notwithstanding that one vote, one value is life-threatening to some members, we can do it in a 
reasoned way.  During the committee stage we are keen to explore various options.  I want those options to be 
explored with goodwill.  If we are fighting each other - the Leader of the House has seen the way this place can 
erupt - the person in the Chair at the time might just decide to leave the Chair until the ringing of the bells on a 
regular basis to try to calm down the house.  If we handle it in a reasoned way there is no need for that to occur.  
I think the community will expect us to handle it in a proper manner so that all points are discussed.  In the end, 
the majority vote will determine the outcome.  I have never had a problem with that because that is what 
democracy is all about.  I urge members to accept the amendments moved by the Leader of the Opposition and 
let us get on with the show.  

HON ROBIN CHAPPLE (Mining and Pastoral) [9.38 pm]:  The Greens (WA) will support either the original 
motion or the amended motion and we will not take up much time speaking to the issues.  As Hon George Cash 
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said, we want to get on with the business of the house.  The only point I make is that one of the issues that 
inevitably seems to arise time and again is whether members talk to one another prior to these decisions being 
made.  When I first became a member of this house we had business management meetings.  There is validity in 
having such meetings, so we should consider adopting that practice again.  That might resolve many of the 
problems we face when dealing with motions of this kind.  The Greens will support either the original motion or 
the amended motion.  The comments of members opposite about the amended motion have our sympathies. 

HON BRUCE DONALDSON (Agricultural) [9.40 pm]:  I feel it is important that I say a few words about this 
issue, because I was one of those who helped progress some of the changes to the sitting hours of this house.  I 
came under attack from some members of my own party.  When I first suggested that we scrap one of the 
afternoon teas, Hon Peter Foss suggested that they do not stop.  Not only that, of the 34 members in this house, 
33 were against me.  That idea was quickly scrapped.  Inadvertently, there was a typographical error on one of 
last of the 15 drafts, and the quarter of an hour for afternoon tea was left out.  The first person who spotted that 
was Hon Peter Foss in the party room.  He just about swung from the chandeliers.  He said that I was a cunning 
and conniving person.  I copped a lot of wrath.  I also had to suffer those early mornings and the dear breakfasts.  
What used to infuriate me more than anything else was that when we finished, staff were not called in to prepare 
our breakfasts.  We would walk out of here at about a quarter past six in the morning and we would have to get 
our own breakfast or get our wives out of bed and say “Hey, what about my breakfast?” when we could have had 
breakfast at Parliament House.   
The issue has always been about responding to what the public says.  The public thinks that we are a joke, quite 
frankly.  It often comes over the air that the Legislative Assembly rose at 9.00 am or that the Legislative Council 
rose at lunchtime or three o’clock in the afternoon after sitting for 24 hours.  The public does not understand how 
we can do justice to what is expected of us by sitting those hours.  We moved onto sessional orders because 
certain members in the other house said that the Legislative Council was not operational and that it was not 
passing bills.  As it turned out, in 2004 some 84 bills were passed.  There was an equivalent to another 50 bills in 
supplementary notice papers and 60 per cent of those amendments were government amendments.  That 
reiterates what Hon Norman Moore said about legislation.  I am not blaming only this government, because 
sloppy legislation was also being passed when we were in government.  One of the difficulties parliamentary 
counsel faces is attracting people to become parliamentary counsellors.  Do lawyers come into Parliament in this 
day and age?  No.  Have a look around Parliament.  There are few lawyers in Parliament.  They drop a couple of 
hundred thousands dollars before they walk through the door.   

Hon Norman Moore:  Probably a week.   
Hon BRUCE DONALDSON:  Yes, in some cases, probably a week.  However, we also have to consider the 
fact that it is hard to attract people to become parliamentary counsellors.  We have two or three experienced 
people.  This problem has been going on longer than the Gallop Government has been in office, and it is 
becoming progressively worse.  It is a theatrical stage in the Legislative Assembly.  Whichever government is in 
power, it allows a bit of debate and then rams bills through.  When we were in government, the Legislative 
Assembly would rattle off whatever bills were on the notice paper at five o’clock on a Thursday and then the 
bills would come to this house.  Hon Kim Chance and those sitting in the house at the time will well remember 
that they insisted that we get the legislation right, much to the ire of our leader.  That is a fact, and a lot of 
legislation was changed even when we were in government.  A lot of legislation has been changed during the 
past 12 months.  The sessional orders had some good features.  Firstly, we set up a more user-friendly system 
that allowed women to enter Parliament knowing that they would not have to sit until two, three or four o’clock 
in the morning, for argument’s sake.  Also, we appeared to the public to be more responsible because we were 
working the sort of hours that they would expect us to work and that would allow us to make the right decisions.  
That issue has been very much at the forefront.  I enjoyed working under the sessional orders.   

Another issue - the Leader of the Opposition did not particularly like it - was the way in which we categorised 
bills into A, B or C.  If a bill came under category A, it was automatically referred to a committee.  The 
management committee looked at the bills that were coming up and categorised them.  The ones that needed to 
be sent to committees were sent to committees.  If there was full cooperation between the government and the 
opposition and the bill was not controversial, it was dealt with fairly quickly.  For other bills, we decided to work 
out our differences of opinion in the Committee of the Whole.  I know that a lot of members did not like that, but 
at the time I thought it was a good way of progressing legislation in a sensible manner.  Since I have been a 
member of Parliament, the committee system has improved 100 per cent and the committees do some damn 
good work.  We do not take enough notice of committee reports, even in this house.  It is one way that we can sit 
around a table without conflict.  It did not matter what party a member of a committee belonged to.  We came 
together as a group and we learned to work with one another.  At the end of the day, committees have released 
some damn good reports, which have benefited some of the debate on legislation.   
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I was very disappointed when the Leader of the House failed to consult with the Leader of the Opposition.  I 
hazard a guess that this proposal was foisted on the Leader of the House.  Hon George Cash alluded to that being 
the case.  That is a shame, because towards the end we were able to scrap some of the time for committee reports 
and some of the time on Thursday afternoons with each party being able to have some time to expand on and 
progress legislation.  It worked very well.  It was suggested to me recently that if we went back to the sessional 
orders, we could placate a few people by not sitting on the second Friday.  At the end of the day, the government 
would have more time to do its business under the sessional orders than it would have if this motion is passed.  It 
is unfortunate and disappointing that an arrangement was not made because, in all the time I have been here I 
have noted that if the right approach is made across the chamber, things usually work out the way the 
government or the Leader of the House want them to work out.  That has been the sad part about this issue.   

To remove my right as a member of Parliament - whether I am on the side that wins the vote is irrelevant - is 
abhorrent to me, and it should be abhorrent to any member who sits in this house.  Whether or not we like the 
decision, at the end of the day that is members’ problem.  The numbers may stack up in such a way to be 17-16 
or 14-13.  I have been counting 13 for the past four years, so I understand that 14 beats 13 and that 17 beats 16 
and that I have to go with that number.  At least let me retain the right to say no, I will not support it or yes, I will 
support it.  That is really the nub of this issue.  Like other members, I believe that the amendment should be 
supported.  As the Leader of the Opposition has indicated, it could be done without amendment or debate.  It is a 
procedural motion.  Let us at least get that far.  Let us not destroy the very customs and standing orders of this 
house.   

HON PADDY EMBRY (South West) [9.50 pm]:  I will be brief.  I believe that all the speakers so far have had 
a consistency of commonsense.  I understand that what is being suggested is a precedent.  Precedents can be 
dangerous, because they encourage a similar activity on a later occasion when the inevitable happens and the 
parties change sides.  I have noted and paid particular attention to some of the remarks made by Hon George 
Cash when he spoke about a duty of care.  I know I have been in this chamber only a brief time, but I would like 
to take members back to a previous sitting of this house pre-2001 when an upper house member, Hon Murray 
Montgomery, fell asleep not far from Albany while driving his car to Perth.  The car went off the road and he 
managed to get out of the car just in time before it exploded.  That was my understanding of the incident after 
reading about it in the newspaper.  Members who have been here longer might have slight variations, but I think 
the message is pretty right.   

Hon Derrick Tomlinson:  That is what happened.   

Hon PADDY EMBRY:  Everyone in this chamber would be regretful if it happened to a member of Parliament, 
and, as Hon George Cash has said, they would regret it even more if it were a member of staff, who work longer 
hours and are not responsible for what happens in this chamber.  I find it a little satirical in some ways that it is a 
Labor government, which is always on about hours, unions and those sorts of issues, that seems to be proposing 
these rather extraordinary times.  In some ways it appeals to my warped sense of humour, but I must add that it 
does not altogether surprise me.   

HON MURRAY CRIDDLE (Agricultural) [9.53 pm]:  To have the Leader of the House put forward a motion 
such as this without an explanation, and having made comments when the motion for the orders of the day was 
moved, leaves me a little wanting in what I need to hear from him.  The words that came to mind were power, 
gag, times to speak, when we will sit, occupational health and safety and deals.   

Hon Derrick Tomlinson:  Perhaps we will adjourn the debate until the Leader of the House can attend.   

Hon Graham Giffard interjected. 

The DEPUTY PRESIDENT:  Order, members! 

Hon MURRAY CRIDDLE:  I was trying to make the point that some words came to mind when the Leader of 
the House put forward this proposal and we did not have an explanation.  I pointed out in my previous comments 
when this motion was being transferred to an order of the day that I would like some explanation of what the 
Leader of the House was attempting to do.  Some of the words that came to mind as a result of this were power, 
gag, times to speak, deals, when we will sit and occupational health and safety.  Two other members have said 
that they would not blame the Leader of the House, but that they thought that some of the messages were coming 
from elsewhere.  I put it to the Leader of the House that he is the leader of this house and he is the one whom I 
hold responsible for these sorts of proposals.  I would like from him an explanation of the situation.  I would like 
to know what the proposal is, what regard he has for when we will sit and what the proposal is for speaking 
times for members.  Are members likely to be gagged if it seems that the debate will go beyond a certain time?  
Is there a set time for the second reading debate?  Will the debate during the committee stage be gagged?  There 
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was some suggestion in the paper - the Leader of the House did not deny it - that there might be a need to curtail 
debate, which is the gag or guillotine.  Perhaps the Greens (WA) will tell us whether they support such an 
arrangement, so that we can get some facts on the table and we know where we stand.  It is not something that 
has been used regularly in this house.  I am not sure of the number of clauses in the bill, but will we have a 
reasonable amount of time to debate the issues or will debate be curtailed?   

These sorts of motions in the upper house are very disturbing.  Members should have the ability to debate certain 
issues.  If the government is hell-bent on doing this, it should lay the facts on the table and tell us what the 
situation is.  It should tell us whether it is going to shut us up.  It should tell us why it will not fully explain the 
situation.  If it thinks that members will be repetitive, a standing order provides that we will not be repetitive, and 
no doubt the people who run this house will stop us from doing that.  I think we need some clear indication from 
the government of what the situation is when we must make decisions such as this.  I am inclined to agree with 
Hon Derrick Tomlinson.  Standing order 129 can be used and we can vote on that.  I will support the amended 
motion.  I am not at all happy with the way the process has been handled in this house and all the issues that 
could flow from this motion.  What concerns me is where we will end up in the long run.  That is the issue I want 
explained properly to this house, not a two-minute explanation by the Leader of the House before he sits down 
and says that we will vote on it and that is it.  I am not at all happy.  I think that in some ways the government is 
usurping the business of this house.   

The DEPUTY PRESIDENT (Hon Adele Farina):  I draw to the attention of members that the motion deals 
with the ability to extend sitting hours.  It does not deal with the option of using the gag or the guillotine.  I 
remind members that they need to speak to the motion before the house.  

HON RAY HALLIGAN (North Metropolitan) [9.58 pm]:  I, too, share the concerns of others on this side of 
the house.  Over the number of years that I have known Hon Kim Chance, he has proved to be an honourable 
man.  He has explained as best he could what his belief was for taking certain actions that he has had to take in 
this chamber.  It has been my belief that on quite a number of occasions he has not necessarily agreed with 
things he has had to do.  However, as Hon Murray Criddle has said, the word “leader” is quite appropriate in this 
instance.  He is the leader of the government in this chamber.  In that capacity, the Leader of the House must 
take responsibility for the actions of the government in this chamber. 

I will use a few words that I have used all too frequently, but they may well be appropriate in this instance; that 
is, that the government has always said that it is open, accountable and consultative in all its dealings.  Where is 
that, Leader of the House, in this instance?  The Leader of the House will, of course, have the opportunity to 
respond, and I did note before I rose that he was preparing to do so.  I will therefore be very quick.  I have no 
intention of continuing for too long.  However, I must say that others have expressed concern about giving 
ministers an unfettered right.  I have been down that path with Hon Tom Stephens.  He wanted an unfettered 
right that was totally inappropriate.  I believe in this instance it is also inappropriate. 

Debate interrupted, pursuant to standing orders. 

 


